1981] Index Digest Vv 


Limiting the Use of Prior Bad Acts and Convictions to Impeach the 


I ak os on nc secs ccdoeeathes cg eweucew ate cee 1099 
Long-Arm Jurisdiction in Products Liability Actions: An ‘Effect Test’ 

Analysis of World-Wide Volkswagen Corp. v. Woodson ........ 179 
Minority Business Enterprise Set-Aside: The Reverse Discrimination 

Sn 50 ale ths Cl nnn occu than etevas aud ies 4 MGrkeuowecs 1139 
Modifying the Joint Tenancy Strictures of Joint Bank Accounts in 

SI gis UR, < ove came dices baud dewete At oka eaneeken 206 
Municipal Property Tax Exemption: Application of New York’s 

“Held for Public Use” Standard ........................0005. 740 


The ‘Non-Informing Public Use’ Concept and its Application to 
Patent-Trade Secret Conflicts 


Patient Testimonial Privileges Under the Proposed Code of Evidence 


I oes. se Mes asc 0 ¢ «0s ep hae he aes aod nomen 773 
Post-Accident Design Modification and Strict Products Liability in 

SN as, 50a ie bes 60.0 04.0 hn Pee as ons eubh meerad 386 
Presumptions According to Purpose: A Functional Approach ........ 1079 


Questioning the Recognition of a Parent-Child Testimonial Privilege 142 
Res Judicata/Collateral Estoppel Effect of a Court Determination in 


Subsequent Arbitration .................... 0. ccc cece eee eee 1029 
Tender Offer Decisions: Effect of the Business Judgment Rule ...... 1122 
The Tender Offer Trap: A Transactional Proposal ................. 464 


RECENT DEVELOPMENTS 


Enforcement of Property Rights of Unmarried Cohabitants: Morone 
I coho iva ce Weed € viet na cHEEY cae on 0 abe wees x 1226 


Equitable Distribution in New York ........................200055 483 


The Redefinition of Lost Earnings Benefits Under the New York 
No-Fault Law: Kurcsics v. Merchants Mutual Insurance Co. ... 1205 


Tax Relief for Extra-Territorial Loss of Personal-Use Property ...... 508 
BOOK REVIEW 


Before the Best Interests of the Child: When in Doubt, The Parents 
SEDUEE . . ccx «cute a gals ad bss ONS i ns atch ah ode eeieaan baraitiee 525 


Katheryn D. Katz 





Albany Law Review 


INDEX-DIGEST 


PAGE 


ADMINISTRATIVE LAW 
Judicial review of public 


Proposal for expeditious review 
of property tax assessments 
The role of the United States 


Tax assessment review in New 
York City 


ANTITRUST 


Applicability of antitrust laws to 
municipal services 

Sherman Act considerations in 
exclusive licensing for 


State action exemption from 
antitrust laws 


ARBITRATION 


Res judicata and collateral 
estoppel effect of judicial 
decision in subsequent 
arbitration 


BANKING LAW 


Joint tenancy theory as applied 


BURDEN OF PROOF 


Effect of presumption on the 
burden of proof 1086-87, 1095-96 


BUSINESS 


Application of the ‘non- 
informing public use’ concept 
to patent-trade secret 


Business judgment rule’s effect 
on tender offer decisions 

Commercial leases—extension of 
implied warranty of 
habitability to short-term 


Constitutionality of minority 
business enterprise set-asides 1139-75 


Defining transactions 
constituting tender offers 
under the Williams Act 

ERISA’s limitations on 
postemployment 
anticompetition covenants ... 

Extraterritorial application of 
federal securities laws 

Protecting confidential business 
information with non- 
competition agreements 


COLLATERAL ESTOPPEL 


Court determination’s collateral 
estoppel effect on subsequent 
arbitration 


COMMON LAW 


Judicial standards for 

enforcement of non-competi- 

tion’ agreements 317-40, 412-17 
Treatment of commercial leases 855-65 
Subletting at common law 


CONSTITUTIONAL LAW 


Constitutional Theory 
Activist theory of 
constitutional 
adjudication 
Commerce Clause 
Commerce clause implications 
of exclusive licensing for 
hazardous waste 


Criminal Procedure 
Authority to grant immunity 
to defense witnesses 
Investigatory stops and the 
fourth amendment 
Warrantless arrest is 
unconstitutional absent 
exigent circumstances .... 
Due Process 
Constitutional limitations on 
long-arm jurisdiction in 
products liability suits.... 179-205 
Equal Protection 
Consent judgments in right- 
to-treatment litigation .... 


90-115 


613-42 





Constitutionality of 
earmarking a percentage 
of federal contract funds 
for minority 


Fourth Amendment 
Consent doctrine and the 
brief investigatory 


Exigent circumstances 
justifyi } 

Investigatory stops on less 
than probable cause 

Seizures on less than 


Personal Rights 
Constitutional basis for 
parent-child testimonial 
privilege 
Standing 
Standing requirements in 


Constitutionality of setting aside 
public contracts for minority 
business enterprises 

Judicial review of public 


Security as an implied contract 
term in New York leases .... 


CORPORATIONS 


Business judgment rule as it 
applies to tender offer 


CRIMINAL LAW 


Forensic perspective on New 
York’s Insanity Defense 


Use of prior bad acts and 
convictions to impeach the 


CRIMINAL PROCEDURE 


Granting immunity to defense 


Investigatory stops under the 
fourth amendment 


New York’s revised insanity 


Requirement of exigent 
circumstances to conduct 


EMPLOYMENT 


ERISA and postemployment 
anticompetition covenants ... 410-35 


Use of postemployment non- 
competition agreements to 
protect business information 311-52 


ENVIRONMENTAL LAW 
Commerce clause implications of 


exclusive licensing for 
hazardous waste disposal 
Effect of Resource Conservation 
Recovery Act’s consistency 
requirements on exclusive 
franchise for hazardous waste 


Exclusive franchise for 
hazardous waste disposal 


Sherman Act considerations in 
exclusive licensing for 
hazardous waste disposal 


Statutes of limitations in 


ESTATES 
Avoiding an unwanted invasion 
Joint tenancy theory as applied 


Transfer tax 
avoidance—generation 





Albany Law Review 


PAG«e 
EVIDENCE 


Admissibility of post-accident 

design modification in strict 

products liability actions .... 386-409 
Impeachment of the defendant- 

witness with prior bad acts 


Parent-child testimonial privilege 142-78 
Patient testimonial privilege 
under New York’s Proposed 


Proposal to codify New York 


case law on civil 


FAMILY-DOMESTIC RELATIONS 
LAW 


Analysis of the best interests of 
the child in domestic 
relations law 

Effect of federal income taxation 
on state divorce laws 

Effect of separation on income 


Joint tenancy theory’s 
limitations on the use of joint 


Parent-child testimonial privilege 142-78 

Property rights of unmarried 
GIFTS 

Joint bank accounts as gifts .... 
GOVERNMENT 


206-36 


The United States Department 
of Justice 


INSURANCE 


Recovery of lost earnings under 
New York’s no-fault law 


INTERNATIONAL LAW 
Extraterritorial reach of federal 


Tax relief for extraterritorial loss 
of personal-use property 


JURISPRUDENCE 


Expansive protection of 
individual rights through 
broad constitutional 


Judicial restraint in interpreting 
the Constitution 


LANDLORD-TENANT LAW 
Implied warranty of fitness in 


Residential tenant’s right 
to sublet under Real 


Warranty of habitability as 
applied to security of 
residential tenant 1001-03, 1014-18 

MENTAL HEALTH LAW 


Constitutional challenge to 
consent judgments in right- 
to-treatment litigation 

Professional liability of health- 
care providers 

Psychiatric perspective on 
New York’s insanity 


Revised insanity defense 
procedures in New York 


MUNICIPAL CORPORATIONS 


New York’s “held for public 
use” standard for municipal 
property tax exemptions 

Sherman Act’s application to 
municipal services 

PATENT LAW 


‘Non-informing public use’ 
concept and patent-trade 


PRIVILEGED COMMUNICATIONS 
Parent-child testimonial privileg. 


Patient testimonial privilege in 
New York’s Proposed Code of 


142-78 





PROCEDURE 


Certiorari 
Certiorari review of real 
property tax assessments ... 
Jurisdiction 
Long-arm personal jurisdiction 
in products liability 
actions 
Subject matter jurisdiction 
in U.S. courts for 
securities frauds with 
extraterritorial effects 
Mandamus 
Mandamus review of public 


Remedies 
Remedies available to 
bidders aggrieved by 
government contract 
1189-97, 1201-04 
Scope of Review 
Scope of judicial review 
of public contract 


Standing to Sue 


Standing requirements in 
cases arising in the 


Unsuccessful bidders’ standing 
to seek judicial review 
of public contract 
1180-85, 1199-200 
Trial De Novo 
Judicial review of property 
tax assessments in de 
novo proceeding 
PRODUCTS LIABILITY 


Evidence of post-accident design 
modifications in New York’s 
strict products liability 


products liability suits 
PROPERTY 


Bank Accounts 
Joint bank accounts in 
New York and the 
application 
of joint tenancy theory ..... 


Domestic Relations 
Equitable distribution in 


Property rights of 
unmarried cohabitants 
Landlord-Tenant 
Implied warranty of 
fitness in nonresidential 


to sublet under Real 


Warranty of habitability 
as applied to security 
of residential 
1001-03, 1014-18 
Taxation 
Municipal property tax 
exemptions under New 
York’s “held for public 


Property tax assessment 


Trusts 
Avoiding an unwanted 
invasion of trust 


RES JUDICATA 
Court determination’s res 
judicata effect on subsequent 
RETIREMENT LAW 
ERISA’s restrictions on 
postemployment 
anticompetition covenants .. . 
SECURITIES REGULATION 
Extraterritorial application of 


410-35 


Proposal to define transactions 
constituting tender offers 
under the Williams Act 


STATUTES 


Banking Law § 675: effect on 
joint bank accounts in New 


Equitable distribution urider 
New York’s Domestic 
Relations Law § 236 





Albany Law Review 


PAGE 


ERISA’s restrictions on 
postemployment 
anticompetition covenants ... 

Immunity for defense witnesses 
under the federal immunity 


410-35 


801-21 
Insanity Defense Reform Act of 
1980 and its impact on 
661-77 
Insanity Defense Reform Act of 
1980: revision of New York’s 
insanity defense procedures 
Internal Revenue Code 
§ 143(a)(2) and the “legal 
separation” requirement 
Juvenile offender laws in New 


679-716 


117-22 


436-63 
Municipal property tax 
exemption under New York’s 
Real Property Tax Law 
§ 406(1) and the “held for 


No-fault insurance law in New 
York and the recovery of lost 


New York as it affects civil 

presumptions 
Proposed Code of Evidence for 

New York and impeachment 

of the defendant-witness with 

prior bad acts and 

1114-21 

Proposed Code of Evidence for 

New York as applied to 

patient testimonial privileges 781-800 
Resource Conservation and 

Recovery Act’s preemptive 

effect on state attempts to 

control hazardous waste flow 
Securities Act of 1933 and its 

extraterritorial application .. . 
Securities Exchange Act of 1934 

and its extraterritorial 


Sherman Act’s application to 
municipal services 
Statutes of limitations in 


Subletting rights of residential 
tenants under Real Property 
Law § 226-b 

Tax relief under Internal 
Revenue Code § 165(c)(3) for 
extraterritorial loss of 


Tenant’s statutory right to 
security in New York 


TAXATION 


Effect of marital separation on 
marital status for tax filing 


Generation-skipping taxation 
and perpetuities restrictions 

Municipal property tax 
exemption in New York and 
the “held for public use” 


Long-arm jurisdiction in 
products liability actions .... 
Post-accident design 
modification and New York’s 
strict products liability suits 386-409 
Psychotherapists’ tort liability 643-53 
Recovery by tenant against 
landlord for criminal 


179-205 


Standards for gratuitous 
assumption of care applicable 
to public and private 


Statutes of limitations in 


TRADE REGULATION 


Application of the ‘non- 
informing public use’ concept 
to patent-trade secret 
conflicts 





Index Digest 


PAGE 


Protecting confidential business Impeachment of the defendant- 
information with non- witness with prior bad acts 
competition agreements 311-52 and convictions 

Parent-child testimonial privilege 142-78 
TRUSTS Patient testimonial privilege 
Avoiding an unwanted invasion under New York’s Proposed 
Code of Evidence 


WITNESSES 


Defense witness immunity under 
the federal immunity statute 801-21 





